) /
ORDINANCE __ [ /7 -2010

AN ORDINANCE AMENDING THE CITY OF READING CODIFIED ORDINANCES CHAPTER 11 HOUSING,
PART 1 RENTAL, SECTION 11-124 (2) HOUSING BOARD OF APPEALS BY ADDING LETTER H THE
REMOVAL PROCESS FOR MEMBERS OF THE HOUSING BOARD OF APPEALS

NOW, THEREFORE, THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS:

SECTION 1. Amending the City of Reading Codified Ordinances Chapter 11 Housing, Part 1 Rental,
Section 11-124 (2) Housing Board of Appeals by adding the removal process for members of the Housing
Board of Appeals as follows:

H. Removal of Members - Any member may be removed for misconduct or neglect of
duty or for other just cause by a majority vote of Council taken after the member has
received fifteen days advance notice of the intent to take such vote. Failure ofa
member to attend three (3) consecutive regular meetings of the Board will constitute
grounds for immediate removal from the Board by City Council. Failure of a member
to attend at least 50% of the regular meetings of the Board in a calendar year will
constitute grounds for immediate removal from the Board by City Council. The
Chairperson of the Board shall inform the City Clerk in writing when a member has
failed to comply with this attendance policy. Following such notification, City Council

may vote to remove the member and seek applicants to fill the vacant position.

SECTION 2. Ali other parts of th
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SECTION 3. This Ordinance shall be effective in ten (10) days, in accordance with Charter Section 219.
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Attest:

/m J — I, LINDA A. KELLEHER, City Clerk of the City

of Reading, Pa., do hereby ceriify, that the fore-
i City Clerk going is a true and correct copy of the criginal
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Submitted to Mayor: __/_4{

Received by the Mayor’s Office:

Date:
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Approved by Mayor; L

Date: ? 26/ /¢

Vetoed by Mayor:

Date:




§11-124. Housing Board of Appeals.

1. Appeals. Any person aggrieved by any decision of a police officer or public officer in regard
to a disruptive conduct report or the suspension, nonrenewal, denial or revocation of a rental
registration may appeal to the Housing Board of Appeals. Such appeal must be filed, in writing,
with the Administrator of the Property Maintenance Division, with the appropriate filing fee
within 10 working days from the date of receipt of the disruptive conduct report or notice of
revocation. [Ord. 22-2009]

2. Organization.

A. Membership. The Housing Board of Appeals shall be a body of seven members consisting of:
the Managing Director or his/her designee who shall serve as Chairperson; a Councilperson,
Administrator of the Property Maintenance Division or their designee; the Chief of Police or
his/her designee; an owner or local responsible agent of a rental unit(s) in Reading; an occupant
of a rental unit residing in the City of Reading; and a member of a community group recognized
by the City of Reading. [Ord. 22-2009]

B. Alternates. There shall be three alternate members: an owner or local responsible agent, an
occupant of a rental unit residing in the City of Reading and a member of a community group
recognized by the City of Reading.

C. Appointment. All members of the Board shall be appointed by the Mayor with the advice and
consent of the Council of the City of Reading, with the exception of the Council Member, who
shall be appointed by the Council President.

D. Term. A member or alternate member shall serve a term of not more than 3 years from the
time of appointment or reappointment or until his/her successor shall take office. Members and
alternates of the initial board shall be appointed to staggered terms of 1, 2 and 3 years

E. Powers of Designee and Alternates. Designees and alternate members may be requested to
attend meetings in absence of a regular member and shall have all the powers of a regular
member at such meetings.

F. Oaths and Subpoenas. The Board shall have power to administer oaths and issue subpoenas to
compel the attendance of witnesses and the production of relevant documents and papers,
including witnesses and documents requested by the parties. [Ord. 43-2008]

G. Quorum and Majority Vote. Four members shall constitute a quorum of the Board. A majority
vote of the members of the quorum of the Board shall prevail. A tie vote shall be deemed as a
denial of the appeal. [Ord. 43-2008]

H. Removal of Members - Any member may be removed for misconduct or neglect of duty or for
other just cause by a majority vote of Council taken after the member has received fifteen days
advance notice of the intent to take such vote. Failure of a member to attend three (3)
consecutive regular meetings of the Board will constitute grounds for immediate removal from
the Board by City Council. Failure of a member to attend at least 50% of the regular meetings
of the Board in a calendar year will constitute grounds for immediate removal from the Board




by City Council. The Chairperson of the Board shall inform the City Clerk in writing when a
member has failed to comply with this attendance policy. Following such notification, City
Council may vote to remove the member and seek applicants to fill the vacant position.

3. Powers. The Board shall have the following powers:

A. Promulgate Rules and Regulations. To adopt and administer the rules of procedure regarding
its organization, officers (except the Chairperson), times and places of meetings, conduct of
meetings and other legal procedures relating to the hearing and determination of appeals and
other matters within the Board's jurisdiction.

B. Hear and Decide Appeals. To hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by the police officer or public officer in the
enforcement of the provisions of this Part.

C. Grant Modification or Variance. To modify any notice of violation or order and to authorize a
variance from the terms of this code when because of special circumstances, undue hardship
would result from literal enforcement, and where such variance substantially complies with the
spirit and intent of the Code.

D. Grant Extension of Time. To grant a reasonable extension of time for the compliance, as
described in the City's Property Maintenance Code [Chapter 5, Part 6] and other applicable
sections of the City of Reading Codified Ordinances of any order where there is a demonstrated
case of hardship and evidence of bona fide intent to comply within a reasonable time period.

E. Timeliness. In exercising the above-mentioned powers, the Board shall act with reasonable
promptness and seek to prevent unwarranted delays prejudicial to the party involved and to
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F. Oaths and Subpoenas. The Board shall have power to administer oaths and issue subpoenas to
compel the attendance of witnesses and the production of relevant documents and papers,
including witnesses and documents requested by parties.

[Ord. 43-2008]

G. Authority. The Board may reverse or affirm wholly or partly, or may modify the order,
requirement, decision or determination appealed from and may make such order, requirement,
decision or determination as justice would require, and, to that end, shall have all the powers of
the police officer or public officer; provided, however, that the Housing Board of Appeals, in its
determination, shall be bound by this Part and shall not ignore the clear provisions and intent of
this Part. [Ord.43-2008]

4. Records Open to Inspection. The disruptive conduct report and all records of all proceedings
and the final disposition of the matter outlined in the appeal shall be public and available for
inspection; provided, however, that the police officer or public officer may prescribe reasonable
regulation regarding the time and manner of inspection.




5. Affect of Appeals. Any decision or order issued under, per and in accord with this Part, shall
be held in abeyance upon the timely filing of an appeal thereof with the Housing Board of
Appeals. Said abeyance shall include, but not be limited to, revocation, suspension, denial or
nonrenewal of a rental registration until the appeal is resolved. An appeal of the two disruptive
conduct reports within a 12-month period shall stop the eviction proceedings against the
occupants until the appeal is resolved, only if the eviction proceedings were a direct result of
the second disruptive conduct report. [Ord.22-2009]

6. Enforcement upon Resolution of Appeal of Housing Board. If this appeal is of a second
disruptive conduct report and the decision of the police officer or public officer has been
affirmed, within 10 working days and time for compliance as required by the decision of the
Housing Board of Appeals, the public officer shall reinspect to determine compliance as to
whether the occupant has voluntarily moved from the premises or the owner has initiated
eviction proceedings. If, when so required by a second disruptive conduct report, the occupant
has not voluntarily moved or the owner has not initiated eviction proceedings, and for
compliance as required by the decision of the Board has expired, the public officer shall institute
revocation of the rental registration per the provisions set forth in this Part. [Ord. 22-2009]

[Ord. 43-2008]

7. Fee and Costs. The fee for filing of an appeal to the Housing Board of Appeals shall be $75.
Failure to submit the appropriate fee with the request for an appeal shall result in automatic
denial of the appeal. In addition to said fee, the Appellant shall be responsible for all costs
incurred to conduct a hearing beyond that covered by the fee. [Ord. 43-2008] (Ord. 28-2007,
7/23/2007, §§1, 2; as amended by Ord. 43-2008, 8/ 22/2008, §§1 and 2; by Ord. 65-2008,
10/13/2008, §1; and by Ord. 22-2009, 4/27,/2009, §§2-4)




